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REMARKS 

This is in full and timely response to the above-identified Office Action. The above listing of the 
claims supersedes any previous listing. Favorable reexamination and reconsideration is respectfully requested 
in view of the preceding amendments and the following remarks. 

IDS 

In response to the indication that the form 1449 was not received, a review of public PAIR was 
carried out. This indicated that the first page of the IDS and one of the three references which were submitted 
were successfully scanned into the record. However, it appears that through inadvertence, the remainder of 
the IDS submitted at the time of filing was not scanned and was apparently accidentally misplaced. 

A copy of the post card which was date stamped at the receiving office is enclosed. As will be 
appreciated, this copy shows that the 1449 and references were received at the PTO along with those papers 
which were successfully scanned. 

A full copy of the IDS is re-submitted with this response. 

However, in connection with the indication that "all non-patent literature documents must be 
translated into English in order to be considered", it is respectfully pointed out that there is no mandatory 
requirement for the submission of such translations unless they are readily available to the Applicant. Indeed, 
MPEP 609.04(a)III (c.f. 37 CFR 1 .98(b)) makes it clear that all that must be submitted is a concise explanation 
of the relevance of each of the foreign language documents. Nevertheless, it is submitted that irrespective of 
the fact that such translations were not readily available to the Applicant, time and effort has been expended to 
provide English versions of the two non patent literature which are listed on the 1449. 

The Applicant is also curious to know how the Examiner knew to make such a specific indication in 
that none of the scanned documents appear to reveal the existence of such non patent literature. 

Rejections under 35 USC § 103 

The rejection of claims 1, 4-5, 7-12, 15-16 and 18-20 under 35 USC § 103(a) as being unpatentable 
over Teloh et al. in view of Bums et al., is respectfully traversed. 

In this rejection, it is advanced that Teloh et al. discloses making a backup copy of data base stored in 
the first storage device and cites Teloh et al. page 4 [4006] Fig. 2 as disclosing this feature. However, this is 
not correct. This section of the Teloh et al. reference discloses: 
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[0046] FIG. 2 illustrates in more detail the operation of the illustrative data 
replication facility of the present invention in a synchronous replication mode. 
At the local site 12, an application running on the host 16 first issues a write to 
the local storage device 24 (step 30). The write request first goes to the local 
data replication facility 20 operating on the host 16 of the local site 12 where 
the local data replication facility 20 sets a bit in a bitmap that represents the 
storage region of the storage device corresponding to where the data is written 
(step 32). The local data replication facility 20 then writes the data to the local 
storage device 24 (step 34). When the proper bit is set in the bitmap, the write 
occurs on the storage device of the local site. The bitmap is used to track data 
awaiting replication and is discussed in more detail below with reference to 
FIG. 4. 

Thus, as will be appreciated, there is no "backup" per se made at this stage. What is disclosed is the 
"initial" write of data. In fact, the first duplication of this data is performed in step 42 of Fig. 2 wherein the 
data is written to the remote storage device 26 - see paragraph [0057]. Thus, "the step of storing the backup 
copy in the second storage device" as it is recited in this rejection is in fact the step of making the backup 
copy. 

The rejection is therefore premised on an incorrect understanding of the Teloh et al. reference and 
must therefore be seen as being accordingly untenable. 

The rejection is further seen as failing to present a prima facie case of obviousness in that 90% of the 
rejection is based on a § 102 analysis of the disclosure of the Teloh et al. reference. For example, the rejection 
states that Teloh et al discloses "creating data after the backup copy has been made." This, apart from not 
being correct, is such as to ignore all the disclosure that is associated with this section of the reference which is 
relied upon (as required in accordance with § 103) and merely abstracts (using a full working knowledge of 
the claimed subject matter - which is routine with § 102 rejections) that is disclosed in paragraph [0057]. 

More specifically, this rejection ignores the disclosure of the score board 80 and the manner in which 
this element is used to track the disc areas that are being mirrored. It is clear that the hypothetical person of 
ordinary skill is going to take full note of this scoreboard feature when considering the disclosure of Teloh et 
al. as to what it may suggest. A further problem is that this "scoreboard" process is actually carried out during 
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what must be considered to be a "backup" process in Teloh et al. and not after the fact. That is to say, [0057] 
discloses: 

[0057] To ensure the data on the remote storage device 26 matches the data on the 
local storage device 24, the local host 16 identifies to the local data replication 
facility 20 the data volumes from the local storage device 24 that are to be 
mirrored to the remote storage device 26 (step 110 in FIG. 8). Once the data 
volumes are identified, the local data replication facility 20 enters the data 
logging mode using the scoreboard 80 to track the disk areas that are being 
mirrored to the remote storage device 26 (step 112 in FIG. 8). The local data 
replication facility 20 logs the selected data to a local queue as a single group (step 
1 12 in FIG. 8). The local host 16 sends the appropriate command to the remote 
host 18 and correspondingly the remote data replication facility 20' to initiate the 
routine to receive and store the selected data volumes on the remote storage device 
26 (step 1 14 in FIG. 8). The local data replication facility 20 stops placing the 
selected data into the local queue and waits for all the selected data to be 
written from the local queue to the remote storage device 26. The data volume 
is assigned some type of indicia, such as a volume name or volume number, by the 
volume owner, for example, an application, the data owner or the data replication 
facility operator. The remote data replication facility 20' writes the replicated data 
volume to a location on the remote storage device 26 based on the volume name 
and the file allocation table of the remote storage device 26. At this point, the 
remote data replication facility 20' signals to the local data replication facility 20 
that the mirroring to the remote storage device 26 is complete (step 116). 
(Emphasis added) 

Based on the above discussed shortcomings, it is clear that a prima facie case of obviousness has not 
been established on at least a number of levels. 

In connection with the citation of Burns et al. to overcome the admitted shortcoming that the Teloh et 
al. reference did not specifically disclose: the update information of the data; it is submitted that using the delta 
compression technique which is disclosed in Burns et al., would not be considered for use with the teachings 
of Teloh et al. by the hypothetical person of ordinary skill. That is to say,Teloh et al. uses the above-discussed 
scoreboard approach which must be considered to be adequate for accomplishing the aims of Teloh et al., and 
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would not appear to suggest that its efficiency is low and/or could be improved upon. Thus, the basis of the 
motivation which is advanced in this rejection, would appear not to stem from a disclosed and/or perceivable 
shortcoming in Teloh et al., but rather inadvertently from a full working knowledge of the claimed subject 
matter. 

Further, while the backup system disclosed in Burns et al. has some advantages, it is such that what is 
effectively backed up is just the "changes" in the data base and what is actually store is only effective if the 
basic data base remains intact. That is to say, lose the basic data base and all that you have is a list of useless 
changes which will have no meaning without the parent. Attention is called to column 5, line 61 to column 6, 
line 5, wherein it is set forth that: 

The efficient backup involves that only the modified portions of a "versioned" 
file be backed up. In our example above, the reference file Al is referred to as a 
"versioned" file. Assume file Al is backed up in total. However, the backup 
operation of the new version of file A2 would involve backing up only the 
modified portions with respect to Al. The file changes from a prior version 
define what is called a delta file. This delta file compactly represents A2 as a set 
of changes with respect to Al. By backing up this delta file instead of backing up 
the whole file A2, a computer system may reduce the cost of backup for 
frequently versioned data and files. (Emphasis added) 

It is submitted that this fact would not go unnoticed by the person of ordinary skill and that this 
would not lead in the direction of combination with Teloh et al. for at least this reason 

Claim Amendments 

In this response, independent claims 1,10 and 1 1 have been amended to add the recitation that the 
second data base is activated after the data from the first database has been copied thereto. This feature is 
neither disclosed nor suggested in the art of record and further serves to define thereover. Support for this 
amendment can be found at least in the last full paragraph on page 10 of the originally flied specification. 

Conclusion 

It is respectfully submitted that the claims as they stand before the PTO are allowable for at least the 
reasons advanced above. Favorable reconsideration and allowance of this application is therefore courteously 
solicited. 
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To the extent necessary, a petition for an extension of time under 37 C.F.R. 1.136 is hereby made. 
Please charge any shortage in fees due in connection with the filing of this paper, including extension of time 
fees, to Deposit Account 08-2025 and please credit any excess fees to such deposit account. 
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